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DOL WARNS EMPLOYERS ABOUT EXPLOITING UNPAID INTERNS 
 

In an April 2, NY Times article: the head of the U.S. Department of Labor Wage 
and Hour Division (WHD), Nancy J. Leppink, issued the following statement: 
 

“If you’re a for-profit employer or you want to pursue an internship with a for-
profit employer, there aren’t going to be many circumstances where you can 
have an internship and not be paid and still be in compliance with the law.” 
 

The resultant uproar and confusion prompted a clarification in the form 
of DOL Fact Sheet #71: Internship Programs Under the Fair Labor Standards 
Act (FLSA) (April 2010). The central purpose of this document is to reiterate the 
guidelines for employers to qualify for exemption from intern compensation. 
Maintaining an unpaid student’s “trainee status” involves a Six-Pronged Test: 
 

1. The training employers provide should mirror that of an educational environment; 
2. The internship experience must primarily benefit the intern; 
3. Interns cannot displace regular employees and must work under close supervision; 
4. The employer must not derive an immediate advantage from the activities of the 

intern, which may also impede an employers’ operations; 
5. Interns are not guaranteed a job at the end of the internship. 
6. There is a mutual understanding that interns are not entitled to wages  
 

 
 

 
STUDENT CERTIFICATION COURSE      

A COMPLIANCE SOLUTION 
 

  

In concert with heightened concern about intern 
compensation and oversight management practices, 
The Internship Institute is issuing a limited number of 
training subsidies for employers to have their interns 
earn a Certificate of Career Preparation. This involves 
a comprehensive online course designed to increase 
students’ work productivity, their professional skills, 
and the overall internship experience. 
 

The 40% subsidy reduces the standard $89 fee by $35:   USE CODE: “comp531” 
 

COURSE PROFILE  
�# Certification comprises three comprehensive training sessions (1-hour each) 
�# Advanced instruction on work preparedness, productivity & job performance 
�# Develops 20 vital workplace skills to improve professional competence 
�# Features access to 70+ course support tools in our Success Readiness Center 
�# Completing certification involves a detailed learning review and validation 
 
EMPLOYER REGISTRATION  
�# Purchase Group Registration credits to train all your interns 

�# Receive a code with credits for each individual registration 
�” Self-paced and convenient 60-day unlimited password access 
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Excerpts from our response: 
 
 

Q:  What do you think of the DOL’s 
crackdown on businesses? 

 

A: They’re essentially saying that any 
for-profit company with an unpaid 
internship is probably breaking the 
law. While it’s good to see this issue 
garner attention, the DOL is grossly 
mishandling nearly every aspect of it. 

   ………………………………………………… 
 

Q:  How has the DOL mismanaged it? 
 

A:  They essentially lit the fire, pulled the 
alarm, slipped out the back door and 
left it for everyone else to extinguish.  

 

Reasserting antiquated guidelines is 
completely counterintuitive to 
creating the vital opportunities that 
students and employers need most.  

    ………………………………………..……… 
 

Q:  How are the guidelines obsolete? 
 

A: They basically diminish the shared 
value proposition and benefits to all 
parties. If an employer isn’t gaining 
an advantage, chances are, the 
student is doing less productive work 
tasks, which is typically why they are 
willing to forego pay as well as for 
the opportunity to ‘earn’ a job. 

    ………………………………………………… 
 

Q:  What should employers do now? 
 

A:   Whether paid or unpaid, employers 
have an obligation to train interns. 

 

In spite of any short-sightedness and 
inadequacy by the DOL, we firmly 
advocate that the experience should 
be mutually advantageous. 
 

That is the whole purpose of our 
student training and certification 
course. It gives employers a viable 
compliance solution and provides 
students with the guidance and tools 
to make the most of the opportunity. 
 

    ………………………………………………… 
 

 
The Internship Institute is a non-profit 
organization that bridges the gap between 
classroom learning and workplace ability. 
 

 www.InternshipInstitute.org 2865 S. Eagle Road | Newtown, PA 18940 | 1.866.60.INTERN (866.604.6837)  


